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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA
UNITED STATES OF AMERICA :
v. : .CRIMINAL NO. 78-0401

MARY SUE HUBBARD, et al, :

i
3

UNITED STATES DISTRICT COURT CENTRAL DiSTR;CT OF CALIFORNIA

CHURCH OF SCIENTOLOGY OF e
CALIFORNIA

CIVIL ACTION 78-2053

FILED
FEB 171982

Ve

PAULETTE COOPER.

ORDER

JAMES F. DAVLY, Clerk ..

Upon consideration of the Motion for a Protective
ORder filed by the Church of Scientology in connection with

Church of Scientology of California v. Paulette Cooper, No.

CV 78-2053 (C.D. Calif.) and in its capacity as intervenor

in United States v. Hubbard, Cr. 78-401 (D.D.C.) and the

opposition thereto; the hearing held thereon on January 18,
1982; the Court's Order of January 18, 1982 and the
Memorandum Opinion issued this date; the Court of Appeals

opinion in United States v. Hubbard, 650 F.24 293 (D.C. Cir.

1980); and the entire record herein, it is by the Court this
V.4
day of February, 1982,
ORDERED, that the Motion for a Protective Order be
and hereby is DENIED; and it is
FURTHER ORDERED, that the depositions noticed by
Paulette Cooper, including the accompanying subpoenaes,

may proceed; and that the United States Attorney and/or

‘Federal Bureau of Investigation agent may produce at

deposition their'copies of the subpoenaed documents under

seal of this Court subject to the following conditions:
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1. The depositions taken pursuant to Ms. Cooper's
subpognae; shall be placed uﬂder seal of the court in which
the underlying action is pending;

2. VMs. Cooper may subpoena and use the govern-
ment's copy of the sealed documents only for the purpose of
authenticating her coéies of the documents fo; use in the
two cases now pending in the District Court of Massachusetts
and the Central District of California in which Mé. é?oper

is a party.

Aubrey

- United %a

Robipgéon, Jr/
tes Distrig¢gf Judge




— = Eeama iR R M IR i R e o et ——— T —= T
x “ R ‘ ’ . . B
. . N
<. Y ' \ . % Y .
f { .
. —7 - ," ) N
4 - 4 e

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA

Orim. Now8=40d—m——
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MARY SUE HUBBARD, et al.

MOTION OF THE UNITED STATES FOR RECONSIDERATION
AND MODIPFICATION OF THIS COURT'S OPINION OF
FEBRUARY 17, 1982 AND OF ORDER OF SAME DATE
CERTIFYING DOCUMENT TO TAX COURT, AND POINTS

AND AUTHORITIES IN SUPPORT THEREOF

The United States of America respectfully moves this Court
to reconsider apd modify certain aspects of its Memorandum Opinion
of Pebruary 17, 1982 (hereinafter "Mem. Op."), and of its Order
of the same date certifying a document to the United States Tax
Court. While satisfied with the relief that the Court has
granted insofar as the Court has certified document No. 7085 to
the Tax Court for it use, we are nevertheless concerned that
because of facts, congideratignggéand a Court of Aﬁpeals memo-
randum and order, all of whf%h:'%his Court may not have been
aware, the reasoning and phrasing of this Court's Memorandunm
Opinion and Orders of ngruary 17 may not reflect the intent of

the Court of Appeals and may have consequences neither antici-

917"‘13//.”‘/

SUMMARY OF ARGUMENT

pated nor intended by this Court.

. 1/
Unbeknownst to the Court ~ and to the Government, prior

to this Court's February 17 ruling, the United States Court of :

Appeals for the District of Columbia had on January 19, 1982, in

a related métter, issued an ’uﬁpublished Memorandum and Order <<

(Bxhibit A héréto) denying the Motion to Recall Mandate filed . D
- NOT RECORDED L

| . ) {2 Juv 4 1982
1 Men{ Op. at 6, note 9.
1/ | @2{ P ,

s o
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the Church of Scientology of California in the "re-sealing case,"
United States v. Hubbard, @ U.S.App. D.C. , 650 P.2d 293

(;980 and 1981):. Based upon the reasoning of the Court of Appeals
in its denial of the Motion to Recall Méndate, and for other rea-
sons as set forth below, the United States respectfully asks this
Court to modify its Memorandum Opinion of February-17, 1982, inso-
far @s it holds that "the original seized documents now in the
hands of the government . . . fall within the scope of the sealing
order placed on the documents by the Court of Appeals'! decision

in United States v. Hubbard, [supral]" (Mem. Op. at 5-6), "and

have been, under seal" (Mem: Op. at 7, emphasis added).
-We respectfuly submit that it is not necessary to impose a

seal, nunc pro tunc, on the seized documents in the hands of

the Government in order to implement the Court of Appeals' de-
cision in the "re-sealing case" and this Court's concern that
thée seizéd documents not be disseminated publicly by the Govern-
ment. PFurthermore, the recent opinion of the Court of Appeals
in denying the Motion to Recall Mandate, of which this Court was
unawvare at the‘time it issued its ruling, casts additional illumi-
nation on the Court of Appeals' intention in its original "re-seal-
ing opinion."™ It now appears that, despite this Court's very
careful attempt in its Memorandum Opinion of Pedbruary 17 to
discern the intent 0f the Court of Appeals, the Court of Appeals

would not have reached the same result. When asked to seal

2/ TUnfortunately, the Order and Memorandum denying the Motion
~ %0 Recall Mandate were apparently not sent to the United
States Attorney’s O0ffice or to any of the private litigants
who had filed motions seeking leave to intervene. In fact,
“having heard nothing on their motions for leave to intervene,
the private litigants filed oppositions to the Motion %o
-Recall Mandate aftér the Court of Appeals had already denied
the Motion to Recall. The pleadings filed by the Church,
the United States and the private litigants in the Court
of Appeals with respect to the Motion to Recall are attached

as Exhibits B to F to this Motion.

2/
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copies of the seized documents in the hands of third parties,
the Court of Appeals refused to do so. Thus, it now appears
that the Court of Appeals did not intend to seal all the originals
and copiéé.‘gf the séized doéumenfs; Just the court exhibits.
Moreover, this Court's opinion, as presently phrased, would
appear to place a retroactive seal on the documents in the posses-
sion of the United States and to requlre the return to the United
States Attorney of all documents prev1ously prov1ded to state and
federal law enforcement agencies, federal grand juries, and other

federal agencies, for submittal to this Court for a determination

as to whether these documeh%s can be provided to the concerned

grand juries and agehcies. We respectfully submit that this
burdensome and, perhaps, impossible task is hof required either
under a literal reading or in the spirit of the Court of Appeals'
decision in its "re—seéling 6pinion."

Moreover, if thisréoﬁrt is imposing a retroactive seal on
the documents in the Government's possession, the Court may be
unwittingly subjecting the Government to 1liability, without no-
tice, for its previous good faith dissemination of +the docu-~
ments over a three year period, fromiFebruary'1979 to February
1982, to state and federal law enforcement and other federal
agencies. These agencies had substantial, legitimate interests
in the lawfully seized documents (some of which were originally

stolen from those agencies), interests which the Court of Appeals

3/ In 1ts Motion to Recall Mandate, the Church of Scientology
did not ask the Court of Appeals to seal the original seized
documents in the joint possessn.on of the Unlted States Attorney
and the FBI, but only those in the possession of "third par-
-ties, " whlch would apparently have included any party, even
.state and federal law enforcement agencies and other govern-
ment entities, who received copies of the documents made from
the court exhikits at the suppression hearing. See Motion
t0 Recall Mandate, Exhibit B hereto. This the-Court of Appeals
refused to do.
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clearly recognized in its opinion in United States v. Hubbard,

supra, 650 F.2d4 at 323. By now possibly implying that dissemina-
tion of some seized documents %o these agencies may have been in
violation of a newly imposed sealing order; it appears that, as
presently phrased, this Court's Memorandum Opinion will fuel,
and perhaps spawn vexatious litigation. i/

Finally, it is respectfully requested that this Court modify
its order certifying the seized document (No. 7085) to the Tax
Court for its use by removing the prohibition oh the document
being made public.

I. SEALING OF THOSE SEIZED DOCUMENTS IN THE POSSESSION OF
THE UNITED STATES WAS NOT CONTEMPLATED BY THE COURT OF

APPEALS AND IS NOT NECESSARY TO EFFECTUATE THE SPIRIT
OR INTENT OF THAT COURT'S DECISION

—— e e

The United States respectfully submits that sealing of the
seized documents in the possession of the United States was not
contempléted by the Court of Appeals and is not necessary to effect-

uate the spirit or intent of that Court's decision in United States

v. Hubbard, supra.

As this Court noted in its Pebruary 17 opinion,

The Government correctly notes that the
Court of Appeals opinion nowhere specifically
includes within the scope of the sealing order
the copies of the documents in the hands of
the government and third parties.

Mem. Op. at 6. This Court went on to say that the failure of

the Court of Appeals to specifically include these two categories

4/ Already among the claims contained in the c¢omplaint in
Church of Scientology of California v. Linberg, et al., C.D.
Cal. No.. CV=77-2654 (KN), the c¢ivil suit against the FBI,
the Department of Justice, and individual agents challenging
the Callfornlawsearches and . seizures, is "the general claim
that seized documents were 1mproper1y disseminated. This
suit is now going forward, the Government's motion to dismiss
having been dénied.

B R L T T T v U NV S N A e e 3 e A e e eosmmn e
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of documents within its opinion was "not without some signifi-
cance." ;g.‘ Nevertheless, this Court concluded that
[clareful consideration of the July 24
opinion and of the practical effect of a contrary

holding convinces this Court that, when the Court
of Appeals directed this Court to issue an order
sealing the documents, the Court did not contem-
plate that copies of the documents in the posses-
sion of the Government and third parties would
remain unsealed.

In reaching this conclusion, the Court indicated it was
influenced by three factors. Pirst of all, the Court deter-
mined that it was "inconceivable that the Court of Appeals con-
templated that the documents in the possession of the Government
were governed solely by an agreement to which the Church was not
a party." Mem. Op. at 7. Secondly, the Court concluded that
the fact that the Court of Appeals referred to the District
Court's ability to provide copies 0of the seized documents to law
enforcement authorities was an indication that the Court of
Appeals did not envision that the Government could also provide
copies of the seized documents to law enforcement and other
federal authorities. Id. Finally, this Court determ}ned that
it would be "anomalous" for the Court of Appeals to leave docu- -
ments in the hands of the Government and third parties unsealed
if it were truly interested in protecting against public dissemin-
ation of the documents. Id. We respectfully submit that none
of these factors requires sealing of the documents in the Govern;
ment's possession in order to carry out the intent of the Court
of Appealg.

A. The Disposition Agreement Provides For Public Dissemi-

... nation of the Documents With Judicial Oversight, Just
" as_the Court of Appeals Re-Sealing Opinion Does

First of all, Judge Richey's October 8, 1979, opinion con-

conoernihg the dispositon agreement between the Government and the
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first nine Scientology defendants does mot restrict any property

and privacy interests of"the Church of Scientology in the seized
documenﬁs,tfué gather enhancés those'riéﬁts, providing the Church
with precisely théﬂsame femedy availéble to it under the Court
of Appeals opinion. Under-the terms of the agreement which Judge

Richey found to exist, the United States cannot disseminate any

of the seized documents in its possession = publicly except pur-

suant to lawful subpoena and only after ten days notice to the
Church of Scientéldgy.: This noticé’ provision quite obviously
runs to the expresé benefit of the Church of Scientology and
provides the Church with the identical opportunity to challenge

any such public dissemination that is provided by the Court of

, | 6/
Appeals in United States v. Hubbard, supra, 650 F.2d at 322-325."

Once notified by the Government that a subpoena for the documents
issued on behalf of an individual member of the public has been
received (a notification which was provided here), the Church is

free to go into Court, Jjust as it has done here and, by moving

for a protective order, invoke a procedure identical to that set

forth in United States v. Hubbard, supra, for determining whether

the United States should provide the documents in response to the

subpoena. There has been no showing or even a claim that the

5/ The United States has only about half of the seized documents

- in its possesson. The other half, of which the United States
retained no copies, was returned to the Church of Scientology
in August 1978.

6/ Contanuously throughout its opinion the Court of Appeals

enmphasized that it was concerned only with "public access
to" or “"public dissemination of™ the seized documents placed
in evidence. Those words appear many times on Jjust about
every page of the court's lengthy opinion. Moréover, as we
noted in .our Reply to the Memorandum of the Church of Scien-
tology in Opposition; filed February 12, 1982, the Court of
Appeals, both at the beglnnlng and at the conclus1on of its
opinion, emphasized that it was resolving only the question
of "the public right of access" to the seized materials placed
in evidence %o demonstrate the unlawfulness of the search.
United States v. Hubbard, supra, 650 F.2d4 at 295, 325 n. 121.
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United States has violated the October 8, 1979, disposition agree-
ment by providing non-public seized documents to members of the
public without a.subpoena é£/~or without notifying the Cﬁurch
of Scientology and affording them .tﬁ§ _gpportunity,‘ excerciéed
here for the first time, of securing judicial oversight 6f‘the
release of any seized documents to wmembers of +the public;
Thus, we submit, since the vaernment had aiready been
found to have agreed not to Qub;iclz disseminate thé documents
without notice to the Church, and since the public dissemination
of the documents in court files was the only concern of the
Court of Appeals, it is not at all "inconceivable" that the
Court of Appeals meant to leave the documents in the posseséion
of the Government unsealed and governed only by the agreement of
the United States not to disseminate the documents publicly except
pursuant to lawful subpoena and after ten days notice to the
Church. Furthermore, because of the Government's agreement re-

garding the procedure for dissemination of the documents to the

public, this Court's fear that the "Church's privacy and property

rights are just as endangered by dissemination of copies possessed ‘

by the government . . . as by dissemination of the single set of

documents located within the Court files," Mem. Op. at 7, is

Qé/ Indeéd, the United States has, in oéne case, refuséd a .

Freedom of Information Act request from a former Government
attorney for Scientology documents specifically ordering an
operation to destroy his reputation and smear ‘him, Under
" the disposition agreement, it would appear that a Freedom
of Information Aet regnest is not a "lawful subpoena.”
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unwarranted.

B. Dissemination of Seized Documents by the Government

to State and Federal Law Enforcément and Other Federal

- Agencies, Without dJudicial Oversight, Was Not Prohi-
bited but Anticipated by the Court of Appeals

With respect to the other aspect of ther"disposition agree-
ment" concerning the United States' statement that it was not
giving up its right, indeed, its duty under the law, to disseminate
certain seized docuﬁents to federal and state law enfofcement
agencies and to other federal agencies, that provision did not
and does not in any way restrict any legitimate right possessed
by the Church of Scientology. The Court of Appeals indicated
that such dissemination to  state and federal law enforcement

agencies is not public dissemination, but is precisely the type

of disseminaton which the law permits with seized materials and

which the Court of Appeals envisioned would occur without any

‘adversarial proceedings. United States v. Hubbard, supra, 650

F.2d at 323. These agencies, which were in many cases victimized

7/ 0f course, with respect to many of the seized documents, the
Church simply has no pr0perty or privacy interest. These
documents, the fruits of crime, stolen from the federal
government, from state governments, and from private organi-
zations and individuals, two sets of copies of which were pro-
vided to the Church after the searches and seizures, are
ironically being held by the Church in derogation of the
property and privacy interests of those entities and indivi-
duals. The same would appear to be true with respect to
that class of internal Church documents which discuss the

- fruits of crime (e.g., the "Mike Memos" summarizing documents
stolin from the Government, private organizations, law firms,
etc.

It may be that the only real "anomaly" here is that the
Church of Scientology, which in c¢ivil 1lawsuits in other
courts refuses +to acknowledge +that the documents are its
property and were seized from its premises, has the temerity
to, at the same t1me, invoke the solicitude of this Court in
preserving what it asserts to be its property and privacy
interests in the very same documents, many of which were
stolen by Church members from government agencies and private
organizations and individuals.
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by the crimes revealed in the documents, have the obligations.to
investigate and, if warranted, prosecute fhe crimes revealed in
the documents, and especially to remedy security breaches revealed
in the documents, which in some cases included acceés to highly
classified and other intelligence documents. See note 18, infra.

This Court, however, appears to read into the Court of
Appeals decision an intention to-excercise judicial oversight of
(and perhaps even an adversarial procedure -<concerning) such
government dissemination of the seized documents. This Court
finds authority for the need for such judicial oversight in
a comment by the Court of Appeals, made in the course of its

discussion regarding public, not law enforcement, access to

seized documents evidencing other crimes committed by the defen-
dants or other uncharged persons. The Court of Appeals stated:

A third possible reason [for permitting
ublic access to the seized documentsﬁ, and the
most troublesome as a matter of policy, is that
the documents were evidence of crimes ~- whether
additional evidence of the crimes charged, or
evidence of other crimes committed by the defen-
dants then before the Court, or even evidence of
crimes committed by persons not charged in the
instant proceedings or then before the court.
0f course, copies of the documents can be made
available by the Court to appropriate law en-
forcement authorities; no one disputes that
here. But public access is more bothersome. . . .

d. at 323 (emphasis added). This Court appears to find in the

suggestion that copies of the seized documents could be pro-

vided to law enforcement authorities "by the Court" an in-

tention t6 seal the documents in the Government's possession
and prohigit the Government from so disseminating the documents
without judicial oversight. Ve ?eépectfully submit that this
is neitherrﬁhat ﬁhe Court of. Appeals séid,nor what it intended.

| j’.E‘irsf of all, it apbeafs +that the Court of Appeals was sim—
Pply venturing an opinion on a procedure which might be followed

on a matter that was not even in issue., Earlier in its opin-
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8/
ion, =~ the Court of Appeals had painfully traced the procedure by

which a copy of.the seized d7cuments, the only completé set not
i 9/ -
in the hands of the Church, had been placed in evidence for

Judge Richey's consideration on the motion +to suppress. The
Court of Appeals was well aware that the United States had re-

turned about half of the seized documents to the Church, retain-

ing no copy of these documents. BE.g., United States;v. Hubbard,
supra, 650 F.2d4 at 297 n. 6;719/ Thus, it is not at all surpris-
ing that the Court of Appeals, knowing that the Government did
not have copies of at least half the seized documents, and possibly
laboring under the impression that the United States had volun-

$arily surrendered the rest of the seized documents for Judge

8/ United States v. Hubbard, supra, 650 F.2d at 296-98 n. 6.

9/ United States v. Hubbard, supra, 650 F.2d at 298 n. 8. The
word "surety" in the last guote of Mr. Banoun is a transcrib-
ing error. It should read "Church."

;Qj Furthermore, the Court may have been under the impression
that the United States had surrendered the "non-returned"
documents in 1its possession to the Clerk of the Court for
consideration by Judge Richey on the Motion to Suppress.
Actually, the copy of the "non-returned" documents that was
put in evidence at the suppression hearing came not from the
Government but from thé one complete sealed copy of all the
documents, both "returned" and "non-returned," which, pursuant
to the agreement of the Church and the Unlted States prior to
the final ruling of Judge Lucas, had been sealed and placed
in a safe in the California district court for subsequent
use in the civil suit challenglng the search and related
proceedlngs. .

The conquJOn of the Court of Appeals as to how the ™hon-
returned" doc¢uments got into the possession of the District
Court for the District of Columbia .and how they came to be
sealed in the first place is <quite apparent. The Court
notes.with some surprise: "In fact what was transferred from
the [Callfornla] district eourt [to the District of Columbia

. for consideration ‘by Judge  Richey] comprised not orly the

- returned documents but &ll documents seized."™ United States
v. Hubbard, .siupra, 650 PF.2d at 297 n. 6. Again, the Court
says, "Aseumlpg those documents not required to be surrendered
were in fact given over to the California district court
clerk .++«" Id. It is clear that the Court of Appeals was
puzzled as to how the '"non-returned" documents had even
gotten into evidence under seal.

o b amtmiy 1
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Richey's use in evidence in considering the Motion to Suppress,
thought that if copies of the seized documents were to be pro-
vided to law enforcement authorities it might have to be done

by the Court simply because the documents in/evidence were the
11

only documents available to the Government. Thus, we submit,

the Court of Appeals' reference to this Court's ability to provide

A Ry MRS WITATAT T e R T

copies of the seized documents to law enforcement authorities
was not meant to be a prohibition on the Government's ability to
do likewise, but was simply an alternative method of assuring
that law enforcement authorities had access to important evidence

of substantial and significant criminal activities within their

jurisdictions.

In any event, the Court of Appeals clearly indicated that

in re-sealing the court's copy of the seized documents it was

o, Y REPANT IR FETPNDY T

not concerned with the Government's use of the seized documents

but with the Court's use.

Moreover, we read the [various sealing]
orders [imposed by the Central District
of California and the Ninth Circuit] to
address the government's use of the docu-
ments and not the Court's; the propriety
of a court's unsealing order once the
materials were properly received in a
"resulting criminal proceeding” must thus
be determined independently.

L I3 EPPRA T —— NN 4SO 4 WS ROR S oW e eg K% ad

650 F.2d at 298 n. 6 (emphasis added).

et MOMIARG R o

C. The Court of Appeals' Denial of the Motion to Recall
Mandate Is Further Indication of Its Lack of Intention
to Seal the Documents in the Possession of the Government

Finally, the reasoning of the Court of Appeals in its re-

cent opinién dehying the Motion %o Recall Mandate indicates

e vEIT T AT TR

11/ 1In fact, the Government has received requests from state and
T other federal law enforcement authorities for access to "re-
turned" documents no longer in the Government's possession
which, from the inventory of seized documents, appear to be
fruits of, or relevant to, crimes committed within their

jurisdictions. These documents could only be obtained from
the Court. o

€ 1 4 s "o
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that this' Court's opinion, that "it would be anomalous for the
Court of Appeals . . . to seai the documents in the court files
but leave other copies of the documents unaffected" (Mem. Op.
at 7), is apparently ot shared by the Court of Appeals, especially
now that the Court of Appeals has upheld the searches and sei-
zures. lg/ ‘This Court linked sealing of the documents in the

hands of third parties with sealing of the documeﬁts in the
hands of the Government and concluded that "when the Court of
Appeals directed this Court to issue an order sealing the documents,

the Court did not contemplate that copies of the documents in the

possession of the government and third parties would remain un-

sealed." Mem. Op. at 6 (emphasis added). Now, however, the
Court of Appeals, in its most recent statement, of which neither
this Court nor the Government was aware, has itself indicated
that it did contemplate that copies of the documents in the
possession of third parties would remain unsealed.

When asked by the Church to recall its mandate in the "re-
sealing case" and "to order the return of all copies made while
the documents were improperly unsealed, to enjoin any nonjudicially

authorized use of those copies and to order the dpcuments_sealed

nunc pro tunc to the time of their improper [un]sealing," memoran-

dum accompanying Order of January 19, 1982, in United States v.

Hubbard, supra, the Court of Appeals refused to seal the docu-

12/ United States.v. Heldt, U.S<App.D.C.___, F.2d

—  (71981), slip  opinion at 30-63. Although two of the first
nine defendants have filed petitions for certiorari, insofar
gas those petitions chalienge the searches and seizures as
"general", they are unlikely to bé granted. Neither of the
petitioning defendants, Mary Sue Hubbard and Duke Snider,
has even a tenuous claim of standing to challenge the Search
of the Cedars complex, the locatién from which 98% of the
documents were.geized (Indtel Suates v. Hubbard, 493 E.Supp.
209, 215 (D.D.C. 1979), affd. sub nom United States v. Heldt,
supra, 81ip opinion at 41-42 n. 28. See also United States v.
Kember and Budlong, D.C. Cir. Nos. 80-2563 and 80-2564, slip
op. at 3, 16 (decided March 5, 1982).
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ments in the hands of third parties. The Court was fully aware
that "Scientology fears that without additional protection from
this Court, private persons who have obtained copies of the docu-
ments while they were improperly unsealed will be free to use
them as they please without judicial oversight. . . ." Id. Never-
theless, the Court of Appeals determined that "[t]his is not an
exceptional case warranting the exercise of our power." Id. The
Court noted that insofar as the seized documents were being used
in litigation in other courts, "the various courts overseeing
civil actions in which the documents are or may be involved
are best able to oversee use of the copies made while the docu-
ments were improperly sealed [sic] as well as to supervise dis-
covery." 1Id. Furthermore, the Court of Appeals absolutely
refused to seal the copies of  the seized documents in the
hands of third parties not involved in litigation with Scien-
tology: .

[TJhe general prohibition Scientology seeks

here...would apply to unidentified nonliti-

gants who acted in gr~d faith in obtaining

the documents and whose actions would now

be governed by an order they had no mean-

ingful opportunity to contest. Any such

general prohibition would not only extend

the Court's mandate to unknowable limits

but would realistically be unenforceable

as well.

13/

Id. =  Indeed, a severe-problem would otherwise have arisen,

for example in t -~ case‘of newspapers which had acgquired copies

13/ Based upon this statement by the Court of Appeals, we
respectfully submit that this Court should also modify
those portions of its opinion which appear to hold that
copies of the documents in the hands of third parties made
from the Court's files during the period 'of the unsealing
are alsé under seal and may not be disseminated. See, e.g.
In Re: Halkin, 194 U.S.App.D.C. ., 598 F.2d4.176 (219 795.
We are advised that in fact several state law enforcement
agencies are now in possession of such copies ofvthe«documentst
having been provided them by others who copied the Court's
files. See affidavit of Thomas G. Hoffman, Esqulre, attached
hereto as Exhibit G, at paragraphs 4 and 5. . .

o i gy
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of the documents from this Court, had already published then,
and may, in the future, publish articles based on them. To pro-
hibit the latter would create a "prior restraint" situation.

E.g., New York Times v. Sullivan, 403 U.S. 713 (1971).

Thus, we submit, it is not at all inconceivable that,
for thé reasons set forth in this motion, the Caurt of Appeals
also contemplated that the documents in the hands of the Govern- -
ment would remain unsealed. Just as with copies of the seized
documents used by third parties in litigation, the seized docu-
ments in the hands of the Government, as noted above, are sub-
ject to judicial oversight prior to public dissemination, accord-
ing to the notice provisions of the October 8, 1979 court ruling
finding a disposition agreement. Moreover, just as the Court of

Appeals found with respect to imposing a nunc pro tunc sealing

order on seized documents in +the hands of third parties, to

impose a nunc pro tunc sealing order on the seized documents in

»

the possession of the Government, retroactively prohibiting dis-~
semination of the seized documents by the Government to state
and federal law enforcement and other agencies, is an inherently
unfair penalty for actions taken in good faith in reliance upon
a Court of Appeals decision which by its own terms, as this
Court concedes, does not prohibit such dissemination. We respect-
fully submit that just as the Court of Appeals would not impose
such an unfair burden on third parties, it would not impose it

on the Government.

II. RETROACTIVE IMPOSITION (NUNC PRO TUNC) OF A
SEALING ORDER WILL HAMPER LAW ENFORCEMENT, RE-
QUIRE AN UNNECESSARY AND BURDENSOME RETRIEVAL
PROCESS, AND RESULT IN VEXATIQUS LITIGATION

On February 22, 1979, the Court of Appeals for the Ninth

e i Sl

N _ L em P B “'0“"'*;” _ ‘f’“ i
Circuit dismissed Scientology’s appeal from Judge ITucas® denial

of Scientology's motion for return of property thus lifting all
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previous court-imposed restrictions on the Government's use and

14/
dissemination of the documents. ~ Church of Scientology of

California v. United States, 591 F.2d 533 (9th Cir. 1979), cert.

denied, 444 U.S. 1043 (1980). See United States v. Hubbard,

supra, 650 F.2d at 297-98 n.6. Thus, during ‘the three year
period {(February 22, ‘1979 to February 17, 1982) immediately
preceding this Court's Memorandum Opinién, ~the only court-imposed
restriction on dissemination of +the documents of which the
United States was aware was the October 8, 1979 restriction
imposed by Judge Richey which prohibits public dissemination

except pursuant to lawful subpoena; with ten days notice to the

Church of Scientology. We respectfully submit that the belief.

that this was the only restriction on Government dissemination
of the seized documents was hot only in accord with the Court of
Appeals opinion in the "re-sealing" -case, but was an entirely
reasonable and good faith belief which should not be penalized
by a retroactive sealing of the documents.

It would appear that even after the seized documents in
evidence at the suppression hearing were sealed on July 20,
1979, and even after the July 24, 1980 opinion of the Court of
Appeals re-sealing those documents, all parties, including the

Court, acted as though the seized documents in the possession of

the Government were not under seal. Thus, for example, through-

out the trial of Jane Kember and Morris Budlong in October and

li/ Prior to Pebruary 22, 1979, there were two other periods of
time during which there was no court-imposed restriction on
dissemination of the documents by the United States: 1) for
one month. from July 8, 1977 (the day of the séizure) until
August 8, 1977 (the day Judge Lucas applied collateral estop-
pel effect to Judge Bryant's ruling of July 27, 1977 that the
sedrch warrant was unconstitutional); and 2) for four months
from July 5, 1978 (the day Judge ILucas denied the motion for
return of property, removing all previous restrictions on
dissemination of the documents) until October 30, 1978 (the
day thé Ninth Circuit imposed certain restrictions on dis-
semination of documents pending appeal).
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November 1980, the United States was free to introduce seized

- documents in evidence without any '"unsealing." Moredver, the

United States frequently attached to pleadings whatever documents

it thought appropriate, with no objection or requirement that

| | 15/
the documents be "sealed."

The United States has at all times abided by the October
8, 1979 court-imposed restriction on public dissemination of the

seized documents to the press and private individuals, and it

has not been suggested otherwise. However, at various times

since February 22, 1979, when all prior sealing orders on the

documents were removed, and during the two brief periods prior

to Pebruary 22, 1979, when there was no seal on the documents

(see note 14, supra), the United States has provided copies of

the seized documents to various state and federal law enforcement

and other federal agencies. While it would be difficult and

perhaps impossible to reconstruct exactly on what dates within
the three year period of February 1979 - February 1982 seiged
documents were so provided, it is safe to assume that such dissemi-

nation occurred both before and after the Court of Appeals opinion

of July 24, 1980, reimposing the seal on the seized documents

marked as court exhibits,

and both Dbefore and after July 20,
1979, the date

on which a copy of the seized -documents was

15/ We are indeed startled and dismayed at the suggestion that
now, by attaching to a pleading in the same criminal case
one seized document, the attorneys for the United States are
deemed "irresponsible." Mem. Op. at 3, note 7. Clearly,
this dodument, which is simply other evidence of the crimes
of which - the defendants were convicted, could have been
attached to our recently filed Opposition to Motions +to
Reduce Sentences with no such suggestion of misconduct. E.g.,
United States v. Hubbard, supra, 650 F.2d at 323 and n. 115.
Moreover, as this Courf found, the document "does not contain
sensitive, personal information about third parties; it
does no more than detail efforts by the Church to infil-
trate the IRS," Mem. Op. at 10, a fact which was set out on

the public record before this Court during the four week trial
of Jane Kember and Morris Budlong.
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16/
originally placed in evidence and sealed. In fact, copies
of some documents were provided by the United States to 1law
enforcement agencies at their request as a result of these agen-

cies learning about crimes in their jurisdictions, either from

“newspaper accounts of the documents in the court files written

during the nine months the court files were open to the public,
or from members of the public who had themselves copied the
court files.

As this Court is aware, and as the Cburt of Appeals has
indicated in its various opinions, the seized documents contain
eviéence of burglaries of, and thefts from, just about every
federal agency, many state agencies, and numerous law firms,
associations and private organizations. Moreover, the docu-
ments contain evidence of serious crimes against numerous in-
dividuals. The Court of Appeals has held that such incriminating
documentary evidence of "other crimes," seized inadvertently
during the execution of the search warrant, is properly seized.

United States v. Heldt, supra, slip op. at 56-60. Moreover, it

is apparent that the Court of Appeals anticipated that at least
some of these documents would be provided to other law enforce-
ment authofities for appropriate action. Indeed, the Court of
Appéals went even further and suggested that if the Government
did ggi take action on the crimes revealed in the documents, it

might be necessary to release the documents to the public "to

16/ It is‘unclear to us as of what date this Court has found that

the documents in the Government's possession have been or
should have been sealed: July 24, 1980, the date on which the
Court of Appeals re-imposed the seal on the Court's copy of
the seized documents which Judge Richey had lifted on October
25, 1979; or July 20, 1979, the date onwhich the copy of the
seized documents was moved into evidence and originally sealed
by Judge Richey. In United States v. Hubbard, supra, the
Court of Appeals found that with the exception of a limited
number of documents used at the hearing, the court's exhibit
copy 6f the documents should have been continuously sealed
since July 20, 1979. 650 F.2d at 298 n. 6.

-
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rermit the public to take the steps necessary to ensure prose-

cution.” United States v. Hubbard, supra, 650 F.24d at 323.

Thus, over the last three years, the United States Attorney's
Office for the District of Columbia has disseminated copies of the
seized documents, most of which have not been used in evidence at
the trials and were not attached to Court pleadings, to at least
the following law enforceﬁent agencies:

United States Department of Justice
United States Attorney's Office for the
Southern District of New York
United States Attorney's Office for the
Central District of Florida
Pinellas County (Florida) State District
Attorney's Office 17/
United States Internal Revenue Service ~
Additionally, after Judge Richey removed the seal from the
Court's copy of the documents, seized documents in the Govern-
ment's possession which were originally stolen from the United
States were made available for review and a few disseminated to
the National Security Agency, in order that that agency could
take steps to declassify classified documents seized from the
Church of Scientology and then on public display. Other stolen
government documents and documents evidencing breaches of security
at government agencies may also have been disseminated to numerous

federal agencies during the past thrée years. Such dissemination

was necessary both for investigation and preparation for trial

17/ Moreover, as indicated at note 13, supra, several other law

—  enforéement agencies have apparently obtained copies of the
seized documents from private individuals who copied them
from Court files during the nine month period of the "un-
sealing." Some agnencies, such as the Internal Revenue
Service and the Pinellas County (Florida) State District
Attorney's Office, obtained copies of the seized documents
from the United States after identifying the documents in
which they were interested by perusing the Court exhibit
eopy, net _the Gowsrnmsui’s oOriginals or copies during the
nine month unsealing.
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of the criminal cases and to remedy breaches of security reQealed
in the documents. ;§/

As presently phrasea, this Court's finding that the seized
documents in the Government's possession not only are, but "have
been" under seal (Mem. Op. at 7), and this Court's suggestion that
the documents can only be disseminated by the Court, id., might
be construed to require the return to the United States Attorney
for the District of Columbia of all seized documents disseminated
to these agencies since at least July 24, 1980, if not July 20,
1979, for an evaluation by this Court as to whether the documents
can be provided to those égencies. We submit that such a procedure,
in addition to not being required or anticipated by the Court of
Appeals decision in the "re-sealing case," would impose a monu-
mental and burdensome, if not impossible, task on the Government,
would interfere with ongoing law enforcement efforts and Grand
Jury investigations, and would unnecessérily burden judicial
resources. For these reasons, we reéspectfully submit that the
court should not impose any seal, much less a seal nunc pro
Eggg; on the seized documents in the Government's possession.

In the event the Court finds that although not previously
under seal +there is now reason to place the seized documents
in the Government's poséession under seal, the United States
requests that the Court issue an order stating that such a seal-
ing is prosﬁective only, effects only further dissemination of
documents by the United -States Attorney for the Distriet of

Columbia, and does not apply to use of the documents in connec-

18/ fThus, for example, the Scientologists had placed an opera-

T tive with the Drug Enforcement Administration for the pur-
pose of stealing government documents. This Scientology
operative had obtained a "Top Secret" clearance and worked
in the vault where classified CIA and other intelligence
documents were stored. Among +the seized documents were
classified documents stolen by her from that vault.

—.
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tion with criminal court proceedings. Moreover, the United States

requests that such an order clearly indicate that it does not
apply to use of the documents in connection with the civil suit

in the Central District of California, Church of Scientology of

California v. Linberg, et. al., supra note 4, which challenges
19 .
the seizure of the documents. —

If the Court is unpersuaded by our argument, we respect-
fully request that the Court indicate whether it is directing

the United States Attorney to retrieve from the various agencies

~all documents provided to them during the period of time which

the Court finds'the documents were under seal. We also request
that, in that event, the Court clarify precisely when the seized
documents in the Government's possession are deemed to have
come under seal, i.e., July 20, 1979, July 24, 1980, or sonme
other date.

ITI. THERE IS NO NEED TO MAINTAIN A SEAL ON
THE DOCUMENT PROVIDED TO THE TAX COURT

As this Court noted in its Memorandum Opinion, the seized
document which the Court certified to the Tax Court for its use,
finding that the IRS had "a legitimate need" for the document,
"does not contain sensitive, personal information about third
parties; it does no more than detail efforts by the Church to
infiltrate the IRS" (Mem. Op. at 10), one of the very crimes
of which some of the defendants were convicted. Indeed, this
Court founﬁ~that the "Church raises no particularized interests

in the dqéﬁment that would preclude disclosure, ‘and this Court's

19/ This is particularly important in light of the fact that
the set of documents now sealed in the Court's custody was
originally placed in the custody of the Clerk of the Dis-

trict Court in Los Angeles in August 1978 by joint agreement .
... of thée United States and the Church itself in order that the

parties would have access %0 = complete set 6f the documents
~.- for-use in connectiéon with the civil suit, supra note 4,
pending since July 1977.

i <]
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review of the document reveals none." d. Moreover, there is a

strong public policy in: favor of full disclosure of /evidence
: ' - 20
upon which a court relies in rendering its decisions. ~ = E.g.

Nixon v. Warner Communications, Inc., 435 U.S. 589 (1977); United

States v. Hubbard, supra, 650 F.2d at 317-318 & n. 96. Accord-

%ngly, we submit, there is absolutely no reason to require that

"upon its introduction into evidenée in that case, the document
be placed under seal in the United States Tax Court." Order of
February 17, 1982. Therefore, we request tﬁét this Court modify
its Order of TFebruary 17, i982 by deleting the provision that

the document be placed under seal in the Tax Court.

CONCLUSION

For the reasons stated above, the United States respect-
fully requests +that this Court modify its Memorandum Opinion
and Order of February 17, 1982, as outlined above. In the alter-
nativé, the United States requests that this.Court.indicate the
date on which the seized documents in the possession of the
United States came under seal, and whether it is directing the
United States Attorney to retrieve all copies of the seized
documents disseminated after that date, for preéentation to this
Court for its determination as to whether the documents may be
provided by the Court to the agencies concerned.

The United States requests an opportunity to present oral

argument 6n this motion.

20/ The proceédings in the Tax Court concerning this document

- are now being held in secret. Judge Sterrett has ordered that
the parties filé sealed briefs on the relevance to the matter
before the Tax Court of document no. 7085.
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Respectfully submitted,

/(ggé%¢@£§§yf ,ﬁZ- /iéb&fu%;;(gza

STANLEY S. 5ARRIS
United States Attorney

/ %ééﬁ¢v&%4~’/ \[L, '
i

RAYMGND BANOUN J

Assistant United States Attorney

o /é;é;7éié%45221>
UPITH HETHERTON ' ’
sistant United States Attorney

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Motion for
Reconsideration and Modification has been mailed to the follow-

ing on the 12th day of March 1982:

1. The Honorable Samuel B. Sterrett
United States Tax Court
400 - Second Street, N.VW.
Washington, D.C. 20217

2. Attorney for the Commissioner of
Internal Revenue:

Martin D. Cohen, Esquire

Office of District Counsel
Internal Revenue Service

P.0. Box 2031 -~ Main Post Office
Los Angeles, California 90053

3. Attorney for the Church of Scientology
of California in the United States Tax Court:

Robert B. Harris, Esquire

e/o GLA

1306 North Berendo Street

Los Angeles, California 90027
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Attorneys for the Church of Scientology of
California for purposes of this Motion )

and for defendants Gregory Willardson and Richard
Weigand: '

Roger E. Zuckerman, Esquire
Roger C. Spaeder, Esquire
1800 M Street, N.W.

Suite 375 North

Washington, D.C. 20036

Attorney for defendant Mary Sue Hubbard, and for the
Church of Scientology of California:

Leonard B. Boudin, Esquire

Rabinowitz, Boudin, Standard, Krinsky
and Lieberman, P.C. ,

30 East 42nd Street - Suite 1610

New York, New York 10017

Attorney for defendant Mary Sue Hubbard and for the
Church of Scientology of California:

Michael Lee Hertzberg, Esquire
275 Madison Avenue
New York, New York 10016

Attorney for certain limited purposes for defendant Mary
Sue Hubbard:

Michael J. Madigan, Esquire
1333 New Hampshire Avenue, N.VW.
Washington, D.C.

Attorney for defendants Henning Heldt and Duke Snider:

Philip J. Hirschkop, Esquire
108 North Columbus Street
P.0. Box 1226

Alexandria, Virginia 22313

Attorney for defendants Cindy:Raymond and Mitchell
Hermann: '

Earl C. Dudley, Jr. Esquire
1901 L Street, N.W.
Washington, D.C. 20036

Attorney for defendant Gerald Bennett Wolfe:

éohn Kenneth Zwerling, Esquire
108 North Columbus Street

Pogst Office Box 383
Alexandria, Virginia 22313

Attorney for defendant Sharon Thomas:

Leonard J. Koenick, Esquire ] e e

234 Massachusebtvs Aviheue, NiET T T
Suite 602 ‘
Washington, D.C. 20002
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12. Attorney for plaintiff Paulette Cooper in D. Mass.
Civil No. 81-681-MC:

Thomas G. Hoffman, Esquire
12 Union Wha f
Boston, Massachusetts 02109

13. Attorney for defendant Paulette Cooper in C.D. Cal.
No. CV-78-2053:

Bruce Bunche, Esquire

5855 Topanga Canyon Boulevard
Woodland Hills, California 91367

14. Attorney for defendant Church of Scientology of
Boston in D.Mass. Civil No. 81-681-MC:

Roger Geller, Esquire }
100 Boylston Street - Suite 900
Boston, Massachuseets 02116

15. Attorney for plaintiff Church of Scientology of
California in C.D. Cal. No. CV-78-2053:

Carson Taylor, Esquire

Taylor, Roth & Hunt

617 South 0live Street

Suite 510

Los Angeles, California 90014

/ﬁ ITH HETHERTON
ssistant United States Attorney
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUNBIA

UNITED STATES OF AMERICA
V. : CRIMINAL NO. 78-401

MARY SUE HUBBARD, et al.

FILED
JUN 10 1982

JAMES F. DAVEY, Clerk

ORDER

Upon consideration of the Motions for Modifica-
tion and Clarification of this Court's Febru;ry 17, 1982
Order; the Motion to Intervene filed by Times Publishing
Company; the Church's Motion for a Protective Order; the
oppositions thereto; the Memorandum Opinion issued this date;
and the entire record herein, it is by the Court this
ﬂéiif%day of June, 1982,

ORDERED, that this Court'é“Mgmorandum Opinion and
accompanying Orders issued in the above—éaptioned case on
February 17, 1982 be and hereby are VACATED; and it is

FURTHER ORDERED, that the Motion to Intervene be
and hereby is DENIED; and it is

FURTHER ORDERED, that the Motiomns for Modification
of the February 17, 1982 Order.be and hereby are GRANTED, in
accordance with the Memorandum Opinion filed this\da;e; and

it is




FURTHER ORDERED, that the Church's Motion for
a Protective Order be and hereby is DENIED; and it is
FURTHER ORDERED, that the Government's Motion

for an Order Certifying a Copy of Document "FX" to the

United States Tax Court be and hereby is GRANTED.

/Aubrey Roblﬁson fead
United ates Distryet Judge

United States Distriet Court
for the District of Columbia
A TRUE COPY,

gQS F. DB:VEY
“ ~ty  Clerk J
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melon fields"and senior citizen trailer parks

a pudgy, . prolific science fiction - wrrter‘
t named L. Ron Hubbard climbed .into & -
~'black van and reportedly drsappeared from

| 8ight,:}

; . Nobody in Hemet, 80 milés east of Los u

I Angeles, or anywhere else might have cared -}

« about the fate of a 7i-year-old eccentric -}
* with a lust for privacy, “except that Hub. :

bard was the founder of one of the word’s
wealthrest and most controvereral new re-
hgrons - N

P A brrllxant orgamzer, hezhad turned, a SR

talent for ‘amateur psychotherapy into ;;he

Chugch ‘of Scientology, a $300 million, 2"

mrllron-member rdeologrcal and admmlstra'-
five colossus,” -
i Since’ Hubbard’s alleged drsappearance,

hls ¢hurch has been riddled with high-level

defectrons and lawsuits, .His wife and sev-

eral bop church officials were imprisoned on

“yarious charges stemming from 1977 raids

of the church’s Washmgton and IJos Ange-.
* Jes offices, including conspiracy to obstruct.
justice or to.bug and burglarize the Internal . ¥
Revenue Setvice and the Justice Depart- '

e iDL,
Anc‘ oW’ a comic- Opera legal fight has
enguéd to prove or disprove his existence

— through _tape recordings,. ﬁngerprmted let- ‘

HEMET 'Calif.—Three years ago, someg 3
where near this dusty little town of water;y’

L. RON TUBBARD
oo letter claims hes wmmg "under the trees

Vaughn Young, a writer and Screntology
- Church member who is completing a biog-

_ ters’and-apecial inks.
~Dead of alive, Hubbard’s reluctance to

* deal directly with the outside -world still
mﬂuences somewhat his church and its

‘wrdespread properties. The church’s. Golden -
Era-Studics, a resort-like film-making com- '

plex at the: foot of the San Jacinto Moun-
tains gix miles north of here, is surrounded
by black metal fences with card-slot locks
at. each entrance. A recent unannounced
visitor was photographed .by security men
tand ‘gently encouraged to move on,
Church officials say they have not seen
* rior spoken to Hubbard for-years but are
confident he is alive and well. A fourspage
“letter -in & nearly illegible hand, but
stamped with fingerprints to prove rt was

Hubbard’s work, recently reached his law-

yefs in-a Federal Express envelope with no
return address. .
“ Denver's Rocky Mountain News recently

reported that Hubbard had given it-an in- .

terview, ending 15 years of refusing to

speak to the press, but the interview con--
sisted of written answers to questions sub- .

mitted through Hubbard’s lawyers. His at-
torneys say they must keep confidential

whether they even know where heis. ~ °

‘ /'/Z
48 JUIP01983

_raphy of Hubbard; said"his-subject-hds-en- ~“~Healso-is-attempting-to-determine- 41,”

joyed long perrods of solitude for most of -
his life, “Even in college, his professors had
trouble finding him,” Young said. He"said
there is little or no ‘connection between-this -
habit and the retent troubles of the church.

If the mystery of L. Ron Hubbard is ever
solved, it may happen not far from here, in
the Riverside County Courthouse where
.. Hubbard’s estranged eldest son has agked
to be appointed trustee of his father’s es-
tate on the grounds that Hubbard is dead

lor missing. Court papers'do not place a

value on the estate, but one former Hub-
bard associate said it is worth at least $100
“million,

With less than filial krndness, Ronald E.
. DeWolf, 48, who changed his name from L.

ing Founder Le_afves:a

Judge in the case had struck them from the
record as “scandalous and irrelevant.” Litt”

g well that his estate and business’ affairs
4 were bemg competently handled and that..
his son “is not in'a position to know about!
% - me or the church or my activities.” (DeWolf
" Jeft the church in 1959 and hasn’t seen’ his
" father since then, He manages an apart-’

1974 Photo

. geles attorney Wilkie Cheong, representmg
" DeWolf, called it just “a document with ink

T

. of Hubbard’s existence. To dismiss the de-’

" phen Lenske, called the letter.“an-injpor-
- tant piece of evidence.” Sherman Lenske
-gaid experts told him they could determineg’

l

Ron Hubbard Jr. 4n 1972, alleged in court -

papers that his father “has lrved a life char-
acterized by severe mental il fess and phys-
ical disease, congistent failufe, and the use

of false and fraudulent, oftentimes criminal

means, to cover up these farlures and to’
acquire wealth, fame and power | in order to
destroy his percerved enemies.’

Barrett S. Litt,.a Los Angeles attomey,

called the allegatrons untrue and said the"‘_

—% /‘//7-—4“

7131/, fﬂec’dﬂ

#H12, 00 8 JUN 17;.
Gitol,

k-

-

[

said -he i3 representing Hubbard’s third: -
wife, Mary Sue, now in federal prison aften ’
being convicted of obstruction ‘of Justrce,

~ her effort to -have DeWolf’s petrtron rei
. Jected i

"The letter’ that Hubbard's' attomeys Tér
cently received ignored most of, DeWolf’a
charges. e

" “Ron DeWolf was a war baby, said the
letter. “I was never there, His mother was

‘an alcoholic' and deserted me at.war’s “énd:
~when the -allocation from the govt. ceased'

and I wag in the hospital at war’s end, the

* usual wounded veteran's story. She ran off

with the children and another man. It's too
bad I never had the opportunity. to raisé '
him during his formative years, Had I béen :
able to do so he might have turned out drf-
ferently.” L S
The letter also said that Hubbard ‘was' -

menit building in Carson. City, Nev.) <3
Four recognized experts have' submltte ’

court declarations verifying the handwriting!

and fingerprints as Hubbard’s. But Los An-:

and fingerprints, Legally it.has no' value.

idity of a tape recording of Hubbard’s voice
which has.been submitted as further proof

« tion; Cheong 'said, Hubbard should appear
" in court, if he can. X
Hubbard’s attorneys, Sherman and, Ste-

. if prints came from a dead man because &
*body decomposes rapidly. One of the ex-.
perts who validated Hubbard's letter, re-
 tired U.S, Treasury fingerprint and docu-
ment edpert Howard C, Doulder, said he
probably could not tell the difference if fin-
gerprints were from a carefully pregerved
body, but added that he had been shown’
“boxes and hoxes” of recent manuscrrpts in
- Hubbard’s handwriting and was certmn he
was alive, -

. So where is Hubbard? Doulder said the
recent dates on the documents from Hub-
bard indicated he was somewhere in the
* United States, perhaps still in California.
Hubbatd’s son, DeWolf, said, “I think heé’s
dead and has been for some time.”

DeWolf cited his father’s farlure to con:

v e rE M""""“ww [
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judge in the case had struck them from the
record as “scandalous and irrelevant.” Litt
said he is representing Hubbard’s third
wife, Mary Sue, now ip federal prnson after
being convicted of obstruction ‘of ]uetlce, in
her effort to have DeWoli’s petmon re-
jected,

The letfer that Hubbard attorneys re-
cently received ignored most of DeWolf’s
charges,

“Ron DeWolf was a war baby,” said the
letter. “I was never there. His mother .was
an alcoholic and deserted me at.war’s end

when the allocation from the govt ceased -

and I was in the hospital at war's-end, the
usual wounded veteran’s story. She ran off
with the children and another: ‘man, It's to
bad I never had the opi)ortunity. to _raise
him during his formative years, Had I been -
able to do so he mxght have turned out dif-
ferently” - - M
The letter also saxd that Hubbard was
well, that his estate' and .business affairs
were bemg competently handled and that
his son “is not in\a position to know about *
me or'the church or my activities.” (DeWolf
Jeft the church in 1959 and hasn't séen his . .
father since then. He inanagés an apart-
ment building in Carson.City, Nev.) .-

Four recognized experts have’submitted

court declarations verifying the handwriting
and fingerprints as Hubbard’s; But Los An-
geles attorney Wilkie Cbeong, representmg
DeWolf, called it just “a document with mk
and fi ingerprints. Legally it .has no’ value
He also is attempting to determine the' val-
idity of a tape recording of Hubbard’s voice-
whxch has been submitted as further picof -
of Hubbard’s existence. To dismiss the ac- .
txon, ‘Cheong said, Hubbard should appear
in court, if he can, = -

Hubbaid’s 3 attorneys, Sherman and Ste--
phen Lenske, called .the letter “an impor:

tant plece of ‘evidence.” Sherman Lenské -

said experts told him' they could determine":
if prints came from a dead man_ because g -
body -decompoges rapidly. One of the ¢x- »
perts who validated Hubbard’s letter, re-
tired U.S. Treasury fingerprint and docu--
ment edpert Howard C. Doulder, saxd he
probably could not tell the difference if fin- '
gerprints were from a carefully preserved
body, but added that he had been shown
“boxes and boxes” of recent manuscripts in .
Hubbard’s handwmmg and was certain he
‘was alive,

. So where is Hubbard" Doulder said the
Tecent. .dates on the documents from Hub- -
\bard indicated he was somewhere in the
{United States, perhaps still in California..
'Hubbard’s son, DeWolf, said, “I think he’s
}dead and has been for some tlme

- religion is an “audlt” in"which mdmduals

" \ates while the subject holds two. tin cans. A~
‘counselor uses: the measurements“of ‘emo- ‘

"moved those responslble for” the . bligg.y , .
Aaniothemwwkes il o R e

" bers, said they- have: come- to. admire. ‘the's
* they said, the "chuirch “experienced: s:gmfi- )
‘cant- growth in memberehlp despxte 30 or ,
*dnrector Bill Fianks, said he'still admires.,”

-of the'use of the audits, - -

test peraonally a $12 mxlhon suxt filed in
Boston federal court filed by author Pau-
lette Cooper, who said she was mercilessly
harassed after writing a book critical of
Scientology.” The judge recently issued a
default order against Hubbard. " | o
“You'te talking about aomethmg that is i
very near and dear to my father’s heart,
which was money,” DeWolf said. ~ -
Boston attorney Michael Flynn, repre- .
senting author Cooper and :other church
adversaries, said, “I thmk he [Hubbaxd] is
alive and in hxdmg : '
Hubbard founded Sclentology in 1054, i
based on' a form of psychotherapy hé had | 4
invented called “Dianetics.” The core of the

—

confess painful ‘or embarrassmg moments
from their past while “on the cans,” a ref-?
erence to a lie"detector device' which oper;

tional distress to help the individual over--
"comie "negative feelings. which’ have . made,

him “unhappy and’ unproductxve, accordmg s
to'church members, " & "< b

* Fees for audits can run as hlgh 28 $300 B 1k
an hour, ‘The -church’s” books, filins and: &
other counseling systems’ “have raised mil- ;e
 Jions of dollars,” which*now ' interests both -}
" the. IRS and’ many people’:who, say ‘théy

" have been mJured by church orgamzed | & L

~¢;- RE

rassment campalgns IR . )
5 Hubbard blographer, Vaughn Y i %
saxd a néw group of church leaders h - T ]

L~ = . -

* The Lenskes, although not ‘church; mem::
Scientologists thay have“met. ‘Last' year,.,

B E

w | g’
40 defections; f.- i bl n | !
“Orie 7ecent. defector," former executwe 3 i

- Hubbard and feels the audits have helped - L
.many people. DeWolf saxd he is Susplcxous

The most recent Hubbard Ietter, if au-'
thentic, iidicates that the church's founder ;
is oblivious to much of the controversy. He |
says he has not been an officer of the [
church for-“nearly 17 years.” He mentions £
his new novel “Battlefield Earth,” his new i
“Space Jazz’ > album and a nearly complebed aal
10-volume novel called “Mission Earth.” b

“I am and always have béen a writer and :
as a writer to do one’s job oné-can’t be in-

- volved in the constant noise and hurley s
. burly of distfacting‘things,"'the letter eaid. !

sat down under the big trees and let the

v DeWolf cited his fathers fallure to con-

- rest of the world go by. ;
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k 11/2/78
TO: DIRECTOR, FBI (4Z=
(ATTENTION: SA EXHIBIT SECTION) ig
C
FROM: SAC, WFO (47-10713) (P)
MARY SIIE T-TTTPRARD;
~ FUGITIVE;
- FUGITIVE;
AL
SITOL
(00:WFO)

On 10/31/78, Washington Field Office (WFO)
agents delivered two dlagrams of two separate locations
searched in Los Angeles, California, on 7/8/77, to
Exhibit Section, FBI Headquarters. WFO requests exhlblts
made in 40 inch by 60 inch size of these two documents
for use in trial in thils matter after the first of next
year.

ﬁxhihi:_Senzinn_is requested to advise Speclal
Agent (SA) on extension 7704, or

SA| [on extension 7702, when exhibits
are completed.

P

/EQ- Bureau
1 - WFO

RST:mer
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) L REURTEL 12-17-8Y. NS
! G THERE HAVE BEEN NUMEROUS INQUIRIES FROM CITIZENS TO THE , N
{ . }
: ' BUREAU RE THE CHURCH OF SCIENTOLOGY {COS} DATING FROM THE o -
i. ‘ V . T~
- ™N39k0's. AN
: . IN MAY 197b. TWO MEMBERS OF COS IMPERSONATED IRS AGENTS o
A ".I!l
AND GAINED ACCESS TO THE USA'S OFFICE IN WASH.- D.C- THEY %E
o1l
;NERE DISCOVERED IN THE ACT OF REPRODUCING GOV. DOCUMENTS. ‘ !
2. THIS INCIDENT PRECIPITATED A MASSIVE INVESTIGATION BY THE i égi
‘ ’ i
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S

f.

t.FBI AGAINST VARIOUS OFFICIALS OF THE €OS {SITOL} FOR VIOLATIONS '
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~DURING OUI§ INVESTIGATION-;.-ME SEARCHED .TUWO .COS. OFFICES {CAL. .
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{ & WASH.. D-C.} IN JULY- 1977. AND CONFISCATED OVER 20.000

TTT

DOCUMENTS.
"IN 0CT.. 1979+ NINE OFFICIALS OF THE COS WERE CONVICTED

| FOR DIRECTING A CONSPIRACY TO STEAL GOV. DOCUMENTS ABOUT

| THE €0S.

IN DEC., 1980+ TWO MORE OFFICIALS WERE CONVICTED. THE

| INDIVIDUALS CONVICTED WERE MARY SUE HUBBARD:

L AS A RESULT OF OUR INVESTIGATION- L. RON HUBBARD. FOUNDER
| OF C0S+ REQUESTED ALL THE INFO FROM OUR FILES ON COS AND

| HIMSELF. THE COS THEN INSTITUTED AN APPEAL ACTION AGAINST
 THE FBI FOR ALL THE INFO WITHHELD.

- THERE ARE SEVERAL CIVIL ACTIONS BY THE COS CURRENTLY

 IN PROGRESS. THE DOJ AND FBI ARE DEFENDANTS IN AT LEAST

_TWO OF THOSE CIVIL -ACTIONS. BOTH ACTIONS INVOLVING THE DOJ

L AND FBI ARE CASES SEEKING EQUITABLE RELIEF IN THE FORM OF

LINJUNCTIONS PROHIBITING THE FBI AND DOJ FROM HARASSING AND

POORTT TYPE WTIL AL O o TR b
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| PAGE THREE DE -HQ 0207 _BNEIAS-E~F—T~0~. .
| RIGHTS :

|

- THE TAMPA DIVISION OF THE FBI RECENTLY CONCLUDED AN INVESTI-;

)
<

18 GATION OPENED IN JAN.. 1984, INTO CHARGES THAT THE C0S HAD

i :
’ . SET UP AN ELABORATE SCHEME TO UTILIZE DRUGS AND PROSTITUTES ) 1

o

. T0 COMPROMISE A FEDERAL JUDGE PRESIDING OVER CIVIL LITIGATION
:  INVOLVING THE (0S.

INVESTIGATION FAILED TO SUBSTANTIATE THE ALLEGATIONS

—
f <8

| AND THE U.S. ATTORNEY. TAMPA. HAS DECLINED PROSECUTION.
121 FOR ADDITIONAL BACKGROUND ON THE COS TWO MEMORANDA WILL
| BE FORWARDED FOR YOUR REVIEUW.
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NO RECORD IN BUFILES RE THE LAW FIRM PETERSON AND TRABISCH.

FRANCISCO. CAL.

NO CHECKS WERE CONDUCTED IN IDENT DIV.
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'TELETYPE TO LEGAL ATTACHE BONN {lEBE ~5773} ROUTINE
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THIS ANSM DORDINATED WITH SA |

| LEGAL b7C

COUNSEL DIV. FURNTSHED INFO ON CLOSED B,

INVESTIGATION.
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